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Member of Parliament  

Parliament House 

Adelaide, South Australia  

Via email: XYXZ 

 

13 October 2021 

 

Dear [MP name] 

TIME FOR A HUMAN RIGHTS FRAMEWORK FOR SOUTH AUSTRALIA 

The Rights Resource Network SA is a volunteer-run collaboration that shares information and 

research among academics, community organisations and individuals who share an interest in 

protecting the human rights of South Australians.1   

On International Human Rights Day (10 December) last year, the Network hosted a Workshop to 

discuss whether South Australia – a jurisdiction with a proud tradition of leadership in the area of 

social justice and equality – should establish a human rights framework to guide the process of policy-

making and lawmaking. More than 60 Network members with a diverse range of skills and 

experiences, including academics, community leaders, service providers and individuals participated 

in the Workshop.2 They expressed broad support for advancing a human rights framework for South 

Australia, including a legislative framework for rights protection that would: 

• offer a consistent approach to identifying how internationally recognised human rights 

relate to lives of South Australians; 

• incorporate human rights principles into policy design and development; 

• emphasise the dignity and participation of all members of the South Australian community 

in the design and development of policies and laws that impact their lives; and 

• include mechanisms within the parliamentary process for rights considerations to be more 

prominent in lawmaking and policy making in this State. 

South Australia’s response to the COVID-19 pandemic has also highlighted our strength as a 

community that has the capacity to protect and promote rights and responsibilities, as well as the 

fragility of many of the freedoms we take for granted.  The continued use of emergency management 

laws to delegate lawmaking power to a handful of individuals has also underscored the need to ensure 

commensurate oversight and accountability of this form of executive power. 

 
1 The Rights Resource Network is a volunteer-run network that received funding from the Law Foundation of South 

Australia in 2020 and 2021. It exists to share information and create opportunities for collaboration and joint advocacy 

among academics, community organisations and individuals who are committed to protecting the human rights of South 

Australians. The Network is governed by a volunteer Advisory Group with broad range of expertise and experiences. 

For more information visit https://www.rightsnetworksa.com/  

2 Read a copy of our Human Rights Day Workshop Report here.  

 

https://www.rightsnetworksa.com/
https://www.rightsnetworksa.com/
https://32219faa-b014-40a7-a896-f4f58aaf7984.filesusr.com/ugd/8cf77c_1d332d03b26b49d5a7f764b59936dd87.pdf
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We now write to you – a leader with a strong commitment to improving the lives of your constituents 

and the broader South Australia community – to seek your commitment to improving rights protection 

in this state, through the adoption of a Human Rights Framework for South Australia. 

In this letter we set out: 

• What a human rights framework could look like in South Australia with reference to the 

immediate, non-legislative steps that could be taken to improve rights protection and rights 

scrutiny. 

• The economic and social benefits a human rights framework could deliver for law-makers, 

policy-makers and community groups in South Australia. 

• How we could work together to help lead a broader community conversation about how to 

design a human rights framework that promotes and protects rights, delivers meaningful 

outcomes and saves resources in South Australia. 

If you share our vision for implementing a Human Rights Framework for South Australia, we’d love 

the opportunity to meet with you discuss how we can work together to advance this important reform 

and to explore what the Network can do help facilitate further community consultation.  We would 

also like to invite you to nominate a delegate to attend our next International Human Rights Day 

Workshop on 10 December 2021 to discuss what a Human Rights Framework could look like in South 

Australia (details about how to nominate are available here). 

If you have a different approach to protecting and promoting the rights of South Australians, we’d 

love to learn more about your current and future policies, and to identify areas of common ground or 

potential new areas for research among our members. 

Please contact Dr Sarah Moulds at sarah.moulds@unisa.edu.au to arrange a meeting with the 

relevant members of the Network. 

Yours sincerely 

 

Dr Sarah Moulds,  

Director, Rights Resource Network SA  

This letter has been endorsed by the following Network members: 

  

https://www.rightsnetworksa.com/event-details/designing-a-human-rights-framework-for-south-australia-expert-workshop-nominate-today


 

3 

 

 

 

South Australian Council for Civil Liberties 

Civil Liberties Australia 

Mind Australia 

South Australian Rainbow Advocacy 

Alliance 

Lived Experience Leadership & Advocacy 

Network 

Embolden 

Claire O’Connor SC, Barrister 

Christopher J Charles, Legal Practitioner, 

Aboriginal Legal Rights Movement 

Mary Allstrom, Regional Manager - 

Primary Mental Health Services, Neami 

National Morphett Vale 

Celia Moodie, Projects Officer, Victim 

Support Service 

Christine Carolan, ACRATH EO 

Professor Eileen Webb, Justice and 

Society Unit, University of South Australia 

Dr Laura Grenfell, Associate Professor in 

Law, Faculty of the Professions, The 

University of Adelaide 

Marinella Marmo, Associate Professor, 

College of Business, Government and 

Law, Flinders University 

Dr Matt Fisher, Senior Research Fellow, 

Public Health, Flinders University. 

Cornelia Koch, Senior Lecturer, Faculty of 

the Professions, The University of 

Adelaide 

Kyla Raby, Anti-slavery practitioner and 

researcher 

Cliff Sayer, PhD Candidate, College of 

Business, Government & Law, Flinders 

University  

Gillian Logan , 3rd Year Bachelor of 

Social Work Student  

Loki Cassandra Maelorin, Rights Resource 

Network SA Volunteer 

Catherine Sarre, Rights Resource 

Network SA Volunteer 

Isabella Candeloro, Rights Resource 

Network SA Volunteer 

Narelle Perry, Rights Resource Network 

SA Volunteer 

Jennifer Jones, Rights Resource Network 

SA Volunteer 
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What could a human rights framework look like in SA? Many of the ingredients are in place 

already!  

The Rights Resource Network SA has identified several options available to South Australian 

lawmakers and policy makers that would improve the protection and promotion of human rights in 

South Australia.  This is why we talk about a ‘Framework’ rather than a Human Rights Act or Charter 

of Rights.  Whilst the two ideas are not mutually exclusive, the term ‘Framework’ includes a broader 

range of actions, processes and practices that aim to be preventative in nature and contribute to the 

further development of a culture consistent with human rights standards among key public decision 

makers and public institutions.  

A Human Rights Framework can offer a consistent approach to identifying how internationally 

recognised human rights relate to lives of South Australians. Such a Framework can be enshrined in 

law, imbedded into lawmaking and policymaking practice and/or feature in training programs for 

public servants.  A Human Rights Framework moves the focus away from lawyers and litigation, and 

emphasises delivering practical outcomes for the community, and efficiency gains and cost savings 

for agencies, lawmakers and policy makers. 

There are important steps to improving existing human rights protections in South Australia that can 

be taken right now, without the need for legislative change. These include: 

• Prioritising and highlighting the existing Scrutiny Principles for the Legislative Review 

Committee which already includes a reference to reviewing certain delegated legislation 

trespasses unduly on personal rights and liberties,3 and allocating additional secretariat 

resources to this Committee to undertake more systematic scrutiny of rights-impacting 

regulations and proposed legislation. 

• Publishing the Explanatory Statements or Explanatory Notes that are currently drafted and 

circulated to members of parliament when a new Bill is introduced and including a description 

of the extent to which the Bill trespasses unduly on personal rights and liberties and/or 

impacts or complies with human rights standards. 

• Establishing a Select Committee of the Parliament to consult with South Australians about 

whether the state would benefit from the introduction of a Human Rights Framework for South 

Australia or refer this issue to the South Australian Law Reform Institute to consult with the 

community and provide a report with recommendations.  

• Working with the members of the Rights Resource Network SA and the Parliamentary 

Friendship Group on Human Rights to increase the frequency and accessibility of human 

rights training and human rights information for parliamentarians and their staff.   

Taking these steps now or incorporating these commitments into your Election Platform would 

demonstrate practical and powerful leadership in the area of rights protection and help deliver some 

of the benefits described below.  

 
3 Parliament of SA, Legislative Review Committee Information Guide: Report of the Legislative Review Committee (2020). 
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An alternative or complementary option for improving rights scrutiny of proposed laws would be to 

implement the recommendations contained in the Select Committee on the Effectiveness of the 

Current System of Parliamentary Committees’ Report4 which includes an unanimous 

recommendation to establish a Scrutiny of Bills and Delegated Legislation Committee that would 

incorporate the current role of the Legislative Review Committee but also undertake scrutiny of 

proposed legislation having regard to: 1. Whether the bill is sufficiently clear; 2. Whether the bill is 

proportionate; 3. Whether the bill unduly trespasses on rights and liberties; 4. Whether the bill 

includes administrative powers defined with sufficient precision; 5. Whether the bill has adequate 

safeguards and adequate review of decisions; 6. Whether any delegation of legislative powers is 

appropriate; and 7. Whether the exercise of legislative powers is subject to sufficient parliamentary 

scrutiny. 

Other options for a Human Rights Framework for South Australia include enacting specific legislation, 

such as a Human Rights Act or Charter of Rights and Responsibilities. South Australia is one of the 

few Australian jurisdictions without a Human Rights Framework or human rights legislation.  This 

means that we can learn from the experience of jurisdictions in Australia (including the ACT, Victoria 

and Queensland) and overseas when developing human rights legislation to suit our community.   

The options for enacting a legislation as part of a Human Rights Framework for South Australia are 

detailed and varied and will be the subject of discussion at the upcoming 2021 International Human 

Rights Day Workshop being hosted by the Rights Resource Network SA on 10 December 2021.  We 

warmly welcome you to nominate a delegate to participate in the Workshop.  Some of the key features 

of human rights legislation that could be subject to consideration in South Australia include: 

• Establishing a Parliamentary Committee on Human Rights or an Independent Expert Panel 

on Human Rights to review existing and proposed laws for compliance with human rights 

standards and provide advice to Parliament. 

• Requiring Bills and legislative instruments to be introduced with a Statement of Compatibility 

with Human Rights setting out the extent to which they comply with (or otherwise) the rights 

listed in the Charter.  This Statement should then be subject to consideration by the 

Parliamentary Committee  

• Empowering the courts to interpret all legislation, regulations and other rules/directions made 

so far as reasonably possible in a manner consistent with the human rights legislation. 

• Imposing a duty on all public authorities and all bodies carrying out public functions to act 

compatibly with the human rights legislation. 

• Providing a direct and independent right of legal action where a person alleges their rights 

under the Charter have been violated. 

These options could be explored through consultation with the South Australian community to make 

sure any human rights legislation introduced in this State adequately protects and promotes the rights 

 
4 Parliament of South Australia, Report - Select Committee on the Effectiveness of the Current System of Parliamentary 

Committees (September 2021), Recommendation 1. 
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of our most vulnerable people, and maintains an appropriate level of parliamentary oversight to 

ensure a proportionate, balanced approach to rights protection is achieved. 

What benefits could a Human Rights Framework deliver for law makers, policy makers and 

community groups? 

Many South Australians enjoy high standards of living and are able to participate meaningfully in 

public life without undue restrictions on their liberty or rights.  However, recent responses to the 

COVID-19 pandemic have highlighted how fragile our security and freedom can be.  South 

Australians expect decisions makers in government and in parliament to carefully consider the impact 

new laws and policies will have on their rights, interests and wellbeing, as well as the rights of others, 

and the broader public interest.  Many of our public leaders strive to include these considerations in 

their decision making, but we have very few formal, legal mechanisms to ensure that these kinds of 

rights considerations occur in a systematic, consistent and evidence-based way.   

Raise the profile of Parliamentarians doing great work at the moment! 

A Human Rights Framework would greatly assist in codifying and supporting existing best practice 

within South Australian government and in the Parliament, as well as providing South Australians with 

confidence that their basic human rights – and corresponding responsibilities – are taken into account 

when laws are enacted, or decisions made about their lives.  In addition, a Human Rights Framework 

could improve the efficiency and effectiveness of existing policy making processes and deliberative 

strategies and save resources by guarding against the introduction of new laws or policies with 

unintended consequences. 

Save money and keep vulnerable community members safe! 

Rights-enhancing laws and policies that have been subject to meaningful community and expert 

consultation save money because they are (a) more likely to achieve their stated policy aims and (b) 

less likely to have unintended consequences or disproportionate impacts on certain groups within 

our community.  

When laws and policies are made in the absence of these key features, or when causes of injustice 

or inequality go unattended to in our community, the economic costs can be significant.  For example, 

KMPG estimated that the cost of violence against women and their children in Australia in 2015-16 

was between $22 billion and $26 billion.5  In South Australia, there were 3,164 family and domestic 

abuse related offences recorded in the first quarter of the financial year from 2020-2021. During 

2019-2020 the South Australian Police reported 8 855 family and domestic abuse-related offences, 

up 7.4% from the previous year.6  These grim statistics show that the current legislative and policy 

settings designed to tackle domestic and family violence are not yet having the desired impact, and 

could benefit from expert and community review. 

 
5 KPMG Cost Of Violence Against Women And Their Children In Australia (May 2016) available at 

<https://www.dss.gov.au/sites/default/files/documents/08_2016/the_cost_of_violence_against_women_and_their_childr

en_in_australia_-_summary_report_may_2016.pdf>. 

6 https://www.police.sa.gov.au/about-us/annual-reporting/annual-report-2019-20/agencys-performance#agencyspecific 
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When a rights-based approach to law reform is adopted, system-wide saving and benefits can be 

felt. For example, when the Productivity Commission conducted a review of the Disability 

Discrimination Act 1992 (Cth) (DDA),7 it found that reductions in discrimination can lead to an 

increase in the productive capacity of the economy and enhance the participation and employment 

of people with disabilities in the workforce.  This in turn leads to incentives to students with disabilities 

to improve their educational outcomes, making them more productive members of the community.8   

Improve the effectiveness of our COVID-19 response! 

The COVID-19 pandemic has also underscored the need to continuously invest in building 

relationships of trust between lawmakers, law enforcers and community members, particularly when 

delegating lawmaking power to executive officers.9 A Human Rights Framework can help ease the 

burden on individual officers who are currently tasked with two potentially competing duties (1) 

delivering accurate, timely expert advice and (2) assessing how that advice should be acted upon 

having regard to the impact on other important rights and interests. The second of these two tasks 

involves a proportionality assessment that could strengthened and clarified through the use of human 

rights principles that have been tried and tested in many other comparable jurisdictions in Australia 

and overseas.10 

Recent research into COVID-19 contact tracing also suggests that improving rights protections within 

laws and policies, including those relating to the use and disclosure of personal information, can 

increase compliance with protective health measures, decreasing the risk of community transmission 

of COVID-19 and contributing to significant cost savings.11    

Assist in designing good quality legislation for complex social problems! 

The recent community consultations on the draft Suicide Prevention Bill and the Suicide Prevention 

Plan also illustrate the benefits of a rights-based approach to developing legislative frameworks to 

address complex social problems.  Submissions from community groups including the Rights 

Resource Network12 have highlighted the benefits of aligning the proposed legislative framework with 

the principles set out in the Convention on the Rights of Persons with Disabilities to consider 

responsibilities regarding housing, education and mental health care and help reduce contributing 

 
7 Productivity Commission, Review of the Disability Discrimination Act 1992, Productivity Commission Inquiry Report Vol 

1, Report No 30, (30 April 2004) 134. 

8 Productivity Commission, Review of the Disability Discrimination Act 1992, Productivity Commission Inquiry Report Vol 

1, Report No 30, (30 April 2004) 134. 

9 See for example Mark Evans ‘Public trust in the government’s COVID response is slowly eroding. Here’s how to get it 

back on track’ The Conversation (12 July 2021) available at <https://theconversation.com/public-trust-in-the-

governments-covid-response-is-slowly-eroding-heres-how-to-get-it-back-on-track-163722> 

10 See for example the federal Parliamentary Joint Committee on Human Rights Guide to Human Rights available at 

<https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Human_Rights/Guidance_Notes_and_Resources>  

11 See e.g.; Moulds, S, Corsini, N, Ryder, J & Forsythe, D (2021) Stopping the spread: community views and legal 

considerations to support faster easier contact tracing, University of South Australia, available at 

http://researchoutputs.unisa.edu.au/11541.2/147402  

12 For example, see Rights Resource Network SA Submission on the draft Suicide Prevention Bill (February 2021)  

https://32219faa-b014-40a7-a896-f4f58aaf7984.filesusr.com/ugd/8cf77c_1afb52c9f8c14e4aa84e68bf2dadcb74.pdf 

https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Human_Rights/Guidance_Notes_and_Resources
http://researchoutputs.unisa.edu.au/11541.2/147402
https://32219faa-b014-40a7-a896-f4f58aaf7984.filesusr.com/ugd/8cf77c_1afb52c9f8c14e4aa84e68bf2dadcb74.pdf
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factors to suicide such as social media and bullying, and impediments to accessing employment or 

health care due to disability.  

A Human Rights Framework could also be used to develop resource-efficient, locally targeted 

solutions to policy challenges associated with improving access to education services for children 

with disabilities.  This is because a Human Rights Framework could outline a consistent process for 

consulting with the community (focusing on those with lived experience and those whose human 

rights are directly affected) as well as a consistent set of criteria for developing and evaluating 

different policy options (based on concepts of dignity and equality and the principles set out in 

internationally recognised instruments such as the Convention on the Rights of Persons with 

Disabilities).    

Develop sustainable approaches to improving access to economic and social rights! 

A Human Rights Framework could also provide an opportunity for the Parliament to develop 

sustainable responses to ongoing policy challenges associated with ensuring South Australian 

communities have access to basic social and economic rights, including access to safe drinking 

water and access to secure housing.  The South Australian Council for Social Services has 

highlighted the urgent need to address access to safe water in regional communities in South 

Australia and documented the range of health and economic costs associated with the failure to 

protect and promote this basic human right.13 A Human Rights Framework could provide a 

parliamentary-based mechanism to inquire into this issue and develop sustainable, evidence based 

responses that build upon local expertise and involve peak representative bodies and community 

organisations in identifying and implementing solutions.  

As the United Nations' Office of the High Commissioner for Human Rights has observed, there is a 

strong connection between these very practical resource challenges faced by the South Australian 

community and the changing climate caused largely by human-made greenhouse gas emissions, 

which will increase the frequency of extreme weather events and natural disasters, rising sea levels, 

floods, heat waves, droughts, desertification, water shortages, and the spread of tropical and vector-

borne diseases..14  A Human Rights Framework could provide the scaffolding by which policy and 

legislation which impact greenhouse gas emissions and those which attempt to mitigate the effect of 

climate change, are evaluated. South Australia could lead the world by putting climate change front 

and centre in its consideration of policy and legislation from a human rights perspective.  

Rebuild trust between South Australians and our public institutions! 

In addition to these specific benefits, a Human Rights Framework could provide a catalyst for 

rebuilding trust between South Australians, their elected representatives and the public institutions 

that protect and preserve our democracy.  Having worked together to try and combat the spread of 

COVID-19, and endured the collective suffering caused by lockdowns and other pandemic 

responses, South Australians are hungry for the opportunity to articulate and express a set of 

 
13 South Australian Council for Social Services, Website, ‘SA Fails Water Fundamentals, August 2021 available at 

https://www.sacoss.org.au/sa-fails-water-fundamentals  

14 As affirmed by the Intergovernmental Panel on Climate Change (IPCC) and Human Rights Council resolution 

1/21."  (https://www.ohchr.org/EN/Issues/HRAndClimateChange/Pages/AboutClimateChangeHR.aspx)  

https://www.sacoss.org.au/sa-fails-water-fundamentals
https://protect-au.mimecast.com/s/ZevTCP7LZ5cMN9AGszLGjc?domain=ipcc.ch
file://///udfs.unisa.edu.au/Staff-m/mouldsa/Research/SA%20Rights%20Network/Human%20Rights%20Council%20resolution%201/21
file://///udfs.unisa.edu.au/Staff-m/mouldsa/Research/SA%20Rights%20Network/Human%20Rights%20Council%20resolution%201/21
https://protect-au.mimecast.com/s/ogVTCRONo5CB0oPmIP5CtG?domain=ohchr.org
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common values or aspirations that define our community and identify us as South Australians.  A 

Human Rights Framework provides a vehicle for identifying and articulating these common values or 

aspirations, by reflecting on the universal values of human dignity, equality, freedom and the rule of 

law and providing scope for localised articulations of rights and responsibilities.   For example, the 

Parliament of Queensland sets out in their Human Rights Act that the people of Queensland value an 

inclusive, free and democratic society based on human dignity, equality, freedom, and the rule of law 

and acknowledge a special importance of Aboriginal peoples and Torres Strait Islander peoples of 

Queensland. A similar statement could help encapsulate the common values of the South Australian 

community and provide an important basis for ongoing education and communication about our 

system of parliamentary democracy. 

A Human Rights Framework for South Australia would provide groups in the community with a voice 

in the important decisions and law-making which are affecting them the most. Such an approach 

would also lead to clearer, more accessible, more consistent information about proposed laws and 

their impacts on the South Australian community. 

For example, a Human Rights Framework could include the requirement to issue a clear, plain English 

Explanatory Statement when introducing a new law.  This Statement would help South Australians to 

understand what the law is all about and provide a consistent foundation for participating in public 

discussion about its merits.  Currently South Australians are heavily reliant on the media to explain 

what new laws are going to do, and this information is not always accurate or holistic.  In addition, 

often by the time the media is reporting on a new law it is too late to make significant changes.  A 

Human Rights Framework would help make it easier for South Australians to have an informed, open, 

transparent conversation about the law and what impact it has on their lives, which in turn will help 

improve their connection with parliamentarians and their trust in the Parliament as an institution.15  

This in turn could improve the quality of submissions and other representations to Parliament about 

proposed laws or changes to existing laws, by providing a clear, accurate foundation from which 

individuals or organisations can express an informed view.   

We believe the time is right for action towards a Human Rights Framework in South Australia 

And we are not alone.  All around Australia people from all walks of life are calling out for a chance to 

define the values that bind us together, and to take action to recognise the inherent dignity and 

equality of all members of our community.  We welcome you to share your thoughts with us. 

 
15 See e.g Moulds, S, ‘Its time to talk about rights protection in South Australia’ InDaily, 3 March 2019. 

https://indaily.com.au/opinion/2019/03/01/its-time-to-talk-about-rights-protection-in-south-australia/ 

https://indaily.com.au/opinion/2019/03/01/its-time-to-talk-about-rights-protection-in-south-australia/

